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was dealt with above. Nothing in the section, moreover, shall
relieve a landlord of any duty which he is under apart from
the section.

For the purposes of Section 4 obligations imposed by any
enactment in virtue of a tenancy shall be treated as imposed
by the tenancy, and "tenancy" includes a statutory tenancy
which does not in law amount to a tenancy, and includes also
any contract conferring a right of occupation, and " landlord"
is to be construed accordingly.

Liability in Contract

Where persons enter or use, or bring or send goods to, any
premises in exercise of a right conferred by contract with a
person occupying or having control of the premises, the duty
he owes them in respect of dangers due to the state of
the premises or to things done or omitted to be done on them,
in so far as the duty depends on a term to be implied in the
contract by reason of its conferring that right, shall be the
common duty of care, This applies to fixed and moveable
structures as it applies to premises, Nevertheless, Section 5
does not affect the obligations imposed on a person by virtue
of any contract for the hire of, or for the carriage for reward
of persons or goods in, any vehicle, vessel, aircraft or other
means of transport, or by virtue of any contract of bailment.

Since Madenan v. Segar (1917), 2 K.B,, 325, text-book writers
have referred to liability to contractees with the implied war-
ranty of safety, but this Section makes it clear that the duty is
to be the common duty of care, subject, naturally, to the speci-
fic terms of the contract.

Application to Crown

The Act binds the Crown but as regards the Crown's liability
in tort shall not bind the Crown further than the Crown is
made liable in tort by the Crown Proceedings Act, 1947. It
is provided also (Section 6) that that Act and, in particular,
Section 2 of it, shall apply in relation to duties under Sections
2 to 4 of the Occupiers' Liability Act, 1957, as statutory duties,